L]
Larkin
HO‘i‘ﬁn an Larkin Hoffman Daly & Lindgren Ltd.
ATTORNEYS

1500 Wells Fargo Plaza
7900 Xerxes Avenue South
Minneapolis, Minnesota 55431-1194

GENERAL: 952-835-3800
FAX: 952-896-3333
WEB: www.larkinhoffman.com

July 11, 2005

Mr. Ed Falk VIA FEDERAI, EXPRESS
600 Fairmont Avenue
Mountain View, California 94041

Re: John Doe v, Ed Falk
Court File No. 09-05-C-543

Dear Mr. Falk:

Enclosed and served upon you via Federal Express, please find the Summons and Complaint in
regard to the above-referenced matter:

Si&relyz W

Christopher J. Harristhal, for
Larkin Hoffman Daly & Lindgren Ltd.

Enclosures

1621290.1



IN DISTRICT COURT, COUNTY OF CASS, STATE OF NORTH DAKOTA

John Doe,

Ed Falk,

Plaintiff,

Defendant.

File No.

SUMMONS

THE STATE OF NORTH DAKOTA TO THE ABOVE-NAMED DEFENDANT:

YOU ARE HEREBY SUMMONED and required to appear and defend against the

Complaint in this action, which is herewith served upon you, by serving upon the undersigned an

‘E.Rnswer or other proper response within twenty (20) days after the service of this Summons upon

you, exclusive of the date of service. If you fail to do so, judgment by default will be taken

against you for relief demanded in the Complaint.

DATED this [ day of February, 2005 W

| Datec‘li J- M- go0%

Christopher J. Harristhal (MN ID No. ¥75754)
Pro Hac Vice Pendifig

Larkin Hoffman Daly & Lindgren Ltd.

1500 Wells Fargo Plaza

" 7900 Xerxes Avenue South

Minneapolis, Minnesota 55431-1194
(952) 835-3800

Lt FH

Timothy M. O°Keeffe (KD ID No. 05636)
Local Counsel

Kennelly & O’Keefe, Ltd.

Alerus Financial Building

15 Broadway, Suite 604

Fargo, North Dakota 58102

(701) 235-8000

Attorneys for Plaintiff

992658.1



IN DISTRICT COURT, COUNTY OF CASS, STATE OF NORTH DAKOTA

JOhIl Do e, File No.
Plaintiff,
v COMPLAINT
Ed Falk,
Defendant. |

Plaintiff John Doe (“Doe™), for his complaint against Defendant Ed Falk, alleges and

states as follows:
NATURE OF ACTION
1. This is an action for defamation pursuant to North Dakota Century Code § 14-02-

03, iz;ftentional interference w1th prospective business advantage, intentional infliction of
emotional distress, and invasion of privacy/false light. These causes of action azisé from
 Defendant Ed Falk’s scurrilous efforts to damage Plainitiff’s reputation and his ability to conduct
' business in North Dakota. Defendant has publicly and falsely accused Doe of owning and
operating illicit porn sites on the Internet and engaging in Internet scams, fraud and other
~ criminal and dishonest activity on the Internet. Defendant’s outrageous and utterly unfounded
allegations have been published on the Internet, and have caused Doe to suffer damage in North
Dakota to his reputation, his emotional well-being, and his prospective relations with actual or
potential clients. Accordingly, Doe seeks compensatory and punitive damages to redress the
substantial injuries inflicted upon him by the wrongful conduct of Defendant.
PARTIES
2, Plaintiff John Doe (“Doe™) is an individual residing in the City of Fargo, County

of Cass, State of North Dakota. Doe is a pseudonym for Plaintiff and due to the injuries already



caused by Defendant’s conduct, Plaintiff is proceeding in this action as Doe to avoid further
injury flowing from the violations of his privacy and injury t.;) his reputation caused by
Defendant.

3. Defendant Ed Falk is an individual, and upon information and belief, resides at
600 Fairmont Avenue in the City of Mountain View, County of Santa Clara, California.

4, This Court has personal jurisdiction over Defendant pursuant to North Dakota
State Long Arm Statute, N.D.R.Civ.P. 4(b)(2)(C). By way of example, and without limitation,
Defendant’s specific contact with the State of North Dakota giving rise to this action includes his
intentional conduct of publishing defamatory statements that are calculated to cause injury to
Doe in the State of North Dakota.

FACTUAL BACKGROUND

S Upon infonnatiqn and belief, Falk created, and presently operates and maintains,
an h:fcemet website called www.rahul net/falk (“the Falk Website™).

6. Entry of Doe’s real name and “Fargo” a5 a query on either of the two most
popular Internet search engines, www.google.com and www.yahoo.com, produces the Falk
Website on the first page of the search results.

7. The Falk Website may be viewed, and allows readers in the state of North Dakota
to read its contents, 24 hours a day, 7 days a week. Upon information and belief, num_erous third
parties in North Dakota have viewed the Falk Website in North Dakota.

8. Defendant published a false statement on the Falk Website that Plaintiff was
engaged in a “make.money.fast pyramid scam” on the Internet. Defendant intended to convey,
and did convey, to the community in North Dakota, the impression that Plaintiff was engaged in

crifinal and/or dishonest activity by operating an Internet pyramid scam. The truth is that






