: HO J an Larkin Hoffman Daly & Lindgren Lid.

1500 Wells Fargo Plaza
7900 Xerxes Avenue South
Minneapolis, Minnesota 55431-1194

cemMERaL; 952-835-3800

EAX: 952-896-3333
o weer | www.larkinhoffman com
September 20, 2005
Clerk of District Court YIA FACSIMILE
Cass County Courthouse 701-241-5636
P.O. Box 2806

Fargo, ND 58108-2806

Re:  Sierra Corporate Design, Inc. v. David Ritz ahd Ed Falk
Court File No. 09-05-C-1660

Dear Clerk of District Court:

With regard to our motion to compel discovery against Mr. Falk scheduled for Thursday,
September 22, 2005 before Judge Irby, both plaintiff's counsel and counsel for Defendant Ritz,
Ms. Winkis, intend to participate via telephone if permitted. Mr. Falk, however, has not
responded to the motion and so we do not know how, if at all, he intends to participate.

Sincerely yours,

Christopher J. HMW

Larkin Hoffman Daly & Lindgren Ltd.
c: Michelle C. Winkis, Esq. (via fax)

Michael D. Huitink, Esq. (via fax)
Mr. Ed. Falk (via overnight mail)

1032936.1
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: H o an Larkin Hoffman Daly & Lindgren Ltd,
ATTRRMEYS
. 1500 Wells Fargo Plaza

7900 Xerxes Avenue South
Minneapolis, Minnesota 55431-1194 -

zenerai: 952-835-3800
E 952-896-3333
www.larlinhoffiman.com

September 20, 2005

Cletk of District Court .~ | VIA FACSIMILE
Cass County Courthouse 701-241-5636
P.0. Box 2806

- Fargo, ND 58108-2806

Re:  Sierra Corporate Design, Inc. v. Dﬁvid Ritz and Ed Falk
Court File No. 09-05-C-1660 :

Dear Clerk of District Court:

Enclosed for Judge Irby’s review and signature please find a Stlpulauon for Protective Order and
Protective Order regardmg the above-referenced matter.

S%W

Christopher J. Harristhal, for
‘Larkin Hoffiman Daly & Lindgren Ltd.

Enclosure
c: Michelle C. Winkis, Esq. (via fax)

Michael D. Huitink, Esq. (via fax)
- Mr, Ed. Falk (via U.S. mail)

1032937.1
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IN DISTRICT COURT, COUNTY OF CASS, STATE OF NORTH DAKOTA

Siﬁ'n’a COprTatf: DeSign., Inc_, F]I.Ie No. 09“05'C'01 660

Plaintiff,
STIPULATION FOR
v. : : PROTECTIVE ORDER AND
PROTECTIVE ORDER
David Ritz and Ed Fall,
Defendants.

PLAINTIFF SIERRA CORPORATE DESIGN, INC. AND DEFENDANT RITZ
HEREBY STIPULATE that this Protective Order (“Order™) be entered in this action pursuwant to
this stipulation-by and between them, through their respective undersigned counsel, The
aforementioned parties hereby agr_ee and stiﬁulate as follows: - |

1. The-afmameﬁtioned parties agree to provide for the exchange of certain
conﬁdeﬁtiél information between them, to be used in the above litigation.

2. Testimony may be taken, information shared, and documents may be requested
and disclosed, during discovery in this matter which one of the partics, believe to be confidential
In that event, before production, such party shall assert a specific claim of confidentiality related
to those documents or information by marking or designating them “COﬁFIDEN’HAL” or
“CONFIDENTIAL PURSUANT TO PROTECTIVE ORDER.” Upon assertion of such claim of
conﬁdentiaﬁty, the docmnent.s shall be subject to this Stipulation, provided, however, that any
party hereto may object to'a claim of confidentiality and seek a hearing before the Court to
determine its metits. During the pendency of such a hearing, and until a determination on the

merits has been made by the Coust, the docwrnents claimed to be confidential shall remain
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subject to the Stipulation. All information produced pursuant to paragraphs 4 and 5 of the

Court’s August 4, 2005 Order shall be treated in aceordance with this provision.

3.

()

)

(d)

(e

®

The parties, their attomneys and representatives, do hereby agree and stipulate that;

The above-mentioned designated Confidential information shall only be used for
purposes related to this lawsuit and shall be held in the strictest confidence by the
parties, their attorneys, agents aud representatives and shall not be divul ged in any
mmanner at any time, under any circumstances not directly related to the purposes
of this lawsuit,

The above-mentioned designated Confidential information shall only be given,
shown, made available, or communicated to the parties’ counsel for purposes of
this litigation or those other persons, specifically the parties, and necessary
experts and witnesses, and the Court and Court personnel including court
reporters, for purposes of this litigation and, in addition, to the court and at trial if
required. In no event shall the above-mentioned information be provided to the
parties or witnesses for purpose of removing it from the offices of their legal
counsel or otherwise publishing it via the Intemnet, Usenet, or the media.

To the extent witnesses or experts are deemed necessary by outside counsel for
the prosecution or defense of this litigation and are to be shown the above-
mentioned designated Confidential information, such persons must first execute 2
written acknowledgment (in the form of Exhibit A attached hereto) and agree to
abide by the terms and conditions herveof,

Reproduction of the above-mentioned designated Confidential documents shall
only be made as required in the litigation and copies, CXCerpts, of summmaries may
be shown or giver only to those individuals authorized pursuant to subparagraph
(b) above. Notwithstanding the foregoing, the party to whom the Confidential
Information is giveu shall be strictly prohibited from removing any copies,
excerpts, or summartes of the above-mentioned documents from the offices of

their legal coupsel.

Unless otherwise agreed, elecironic copies shall not be made of any materialg
produced in electronic form, although they may be printed provided the party
printing them off marks them “CONFIDENTIAL” OR “CONFIDENTIAL
PURSUANT TQ PROTECTIVE ORDER.” The parties may agree, in writing,

- upont a limited number of electronic copies to be produced due to the volume of

information gathered.

Copies of the above-mentioned documents, and documents containing or
reflecting Confidential information shall be destroyed or returned to the producing
party’s attorney within 30 days of the conclusion of the above-entitled action.

The party producing the information shall be entitled to certification that all such
inforrmation has been destroyed or returned.

P.a3






