IN DISTRICT COURT, COUNTY OF CASS, STATE OF NORTH DAKOTA

Sierra Corporate Design, Inc., File No. 09-05-C-01660

Plaintiff,
. AFFIDAVIT OF CHRISTOPHER J.
V. HARRISTHAL IN SUPPORT OF

David Ritz and Ed Falk, MOTION FOR CONTEMPT

Defendants.
STATE OF MINNESOTA )
) ss.

COUNTY OF HENNEPIN )

After being duly sworn and under oath, Christopher J. Harristhal, states as follows:

1. I am an attorney representing Sierra Cmporaté Design, Inc. (“Sierra™) in thé
above-referenced action.

2. Attached hereto as Exhibit A is a true and correct copy of a letter dated

.‘S_eptember 6, 2005 from me to Michael Huitink.

3. Attached hereto as Exhibit Bisa trué and correct copy of a September 8, 2005
émail exchanged between Michael Huitink and me. I have received no other response to the
questions I raised about the Website postings by Mr. Ritz in violation of the injunction.

4, I will have spent at least seven hours writing this motion and attending the
hearing. My billing rate is $280 per hour. The flight from Minneapolis to Milwaukee will cost

approximately $400.



FURTHER YOUR AFFIANT SAYETH NOT.

(Pl tonn? >

Christopher J. Harristhal

Subscribed and sworn to before me this
30th day of September, 2005.

/Qmu LA o

Notary

1034745.1




EXHIBIT A



Larkln t A -
H O'j'ﬁ,n oo ' ‘ o Larkin Hoffiman Daly & Lindgren Ltd,
ORI . - - . ) .
_ . 1500 Wells Fargo Plaza :

" 7900 Xerxes Averrue South )
Minneapolis, Minnesota 55431-1194

senezal: 952-835-3300

_ ez 952-896-3333
: : . U ) © o waEs: www.larkinhoffrnan.com
September 6, 2005 ‘
Michael D. Huitink, Esq. o - - VIA FACSIMILE/MAIL
- Godfrey & Kahn, SC ' :
780 North Water Street

, Mﬂwaul{ee VVI 53202- 3590

. Re . Sierra Corpomte Deszcrrz Inc. v. David Ritz and Ed Falk
Dear Mr. Hllltll’llx o

We have recently discovered that Mr. thz continues to pubhsh information about Sierra and its

computers on the Internet. He has maintained path file information at the following site, at

~ times, even after the injunction issued. The site on which Mr. Ritz is publishing the information

is http://dritz.mako.ath.cx/20050323- newsfeeds paths.txt. This information was taken down
temporarily last week, but was back up by September 3, 2005. ' -

This is a violation of the court s injunction of August 3, 2005, paragraph No. 3, and constitutes
grounds for contempt. We intend to move for a conternpt finding against Mr. Ritz, but wish to
~ afford him an opportunity to explain this conduct as well as remove the site.

" Christopher J. Harristhal, for
- Larkin Hoffian Daly & Lindgren Ltd.

¢: Michelle C. Winkis, Bsq. (via fax)
Timothy M. O’Keeffe, Esq. (via email}

- 1030800.1



EXHIBIT B



Harristhal, Christopher J.

"From: _ Michael Huitink [MHuitink @gklaw.com]

Sent: : Thursday, September 08, 2005 10:26 AM

To: Harristhal, Christopher J. ' _

Cc: tmo@kennellylaw.com; mwinkis@YogelLaw.com
Subject: RE: David Ritz ' :
Follow Up Flag: Follow up e

Flag Status: Flagged

Chrisg,

I do not have time to respond right now on the contempt issue, but I will visit with you
about ‘that on Monday, if possible. If you want to move for a contempt order prior to that
‘time, I can't stop you from doing that.

"I will try to have David execute the interrogatories from his hogpital bed and have it
faxed to you.

The BAnswer to the Amended Complaint was probably served yesterday,.or will be today.

David's condition has delayed the response to the document requests. I am working on it,

and should have it to you next week. We have produced 90% of the relevant "documents™ by
producing David's hard drives, which you are free to search (and have been for some time).
Have you started?

Mike

Michael D. Huitink
Godfrey & Kahn, S.C.
780 North Water Street
Milwaukee, WI 53202
Phone: (414} 273-3500
Fax: {414) 273-5158
mhuitinkegklaw.com

x%*This is a transmission from the law firm of Godfrey & Kahn, S.C. and may contain
information which is privileged, confidential, and protected by the attorney-client or
attorney work product privileges. If you are not the addressee, note that any disclosure,
copying, distribution, or use of the contents of this message is prohibited. If you have
received this transmission in error, please destroy it and notify us immediately at our
telephone number (414) 273-3500.%%

»»> "Harristhal, Christopher J." =zcharristhal@larkinhoffman.coms>
>>> 09/08/05 10:22 AM >>>

Mike -

I have the following concerns:

i. What basis would there be to conclude Ritz should not be found in contempt? 2. We still
need to receive an answer to the amended complaint. 3. We still need to see the executed
interrogatory answers. 4.. We still need responses to the document requests. 5. 1 will look
for his doctor’'s note.

Please respond, or have Michelle do so, as scoon as possible.

Chris

————— Original Message-----

From: Michael Huitink [mailto:MHuitink@gklaw.com}
Sent: Thursday, September 08, 2005 1¢:15 AM

To: Harristhal, Christopher J.

Cc: mwinkis@VogelLaw.com






